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(e) Declared Schedule 2 plant sites sub-
ject to initial and routine inspections. A 
‘‘declared’’ Schedule 2 plant site is sub-
ject to initial and routine inspection 
by the Organization for the Prohibition 
of Chemical Weapons if it produced, 
processed or consumed in any of the 
three previous calendar years, or is an-
ticipated to produce, process or con-
sume in the next calendar year, in ex-
cess of ten times the applicable dec-
laration threshold set forth in para-
graphs (a)(1)(i)(A)(1) through (3) of this 
section (see part 716 of the CWCR). A 
‘‘declared’’ Schedule 2 plant site that 
has received an initial inspection is 
subject to routine inspection. 

§ 713.3 Annual declaration and report-
ing requirements for exports and 
imports of Schedule 2 chemicals. 

(a) Declarations and reports of exports 
and imports of Schedule 2 chemicals—(1) 
Declarations. A Schedule 2 plant site 
that is declared because it produced, 
processed or consumed a Schedule 2 
chemical at one or more plants above 
the applicable threshold set forth in 
paragraph (b) of this section, and also 
exported from or imported to the plant 
site that same Schedule 2 chemical 
above the applicable threshold, must 
submit export and import information 
as part of its declaration. 

(2) Reports. The following persons 
must submit a report if they individ-
ually exported or imported a Schedule 
2 chemical above the applicable thresh-
old indicated in paragraph (b) of this 
section: 

(i) A declared plant site that ex-
ported or imported a Schedule 2 chem-
ical that was different than the Sched-
ule 2 chemical produced, processed or 
consumed at one or more plants at the 
plant site above the applicable declara-
tion threshold; 

(ii) An undeclared plant site; 
(iii) A trading company; or 
(iv) Any other person subject to the 

CWCR. 
NOTE TO § 713.3(a)(1) AND (a)(2)(I): A de-

clared Schedule 2 plant site may need to de-
clare exports or imports of Schedule 2 chemi-
cals that it produced, processed or consumed 
above the applicable threshold and also re-
port exports or imports of different Schedule 
2 chemicals that it did not produce, process 
or consume above the applicable threshold 
quantities. The report may be submitted to 

BIS either with or separately from the an-
nual declaration on past activities (see 
§ 713.3(d) of the CWCR). 

NOTE TO § 713.3(a)(2): The U.S. Government 
will not submit to the OPCW company-spe-
cific information relating to the export or 
import of Schedule 2 chemicals contained in 
reports. The U.S. Government will add all 
export and import information contained in 
reports to export and import information 
contained in declarations to establish the 
U.S. national aggregate declaration on ex-
ports and imports. 

NOTE TO § 713.3(a)(1) and (2): Declared and 
undeclared plant sites must count, for dec-
laration or reporting purposes, all exports 
from and imports to the entire plant site, not 
only from or to individual plants on the 
plant site. 

(b) Quantities of exports or imports that 
trigger a declaration or reporting require-
ment. (1) You have a declaration or re-
porting requirement and must com-
plete the forms specified in paragraph 
(d) of this section if you exported or 
imported a Schedule 2 chemical in ex-
cess of the following threshold quan-
tities: 

(i) 1 kilogram of chemical BZ: 3- 
Quinuclidinyl benzilate (See Schedule 
2, paragraph A.3 included in Supple-
ment No. 1 to this part); 

(ii) 100 kilograms of chemical PFIB: 
1,1,3,3,3-Pentafluoro- 
2(trifluoromethyl)-1-propene or 100 
kilograms of Amiton: O,O Diethyl S- 
[2(diethylamino)ethyl] 
phosphorothiolate and corresponding 
alkylated or protonated salts (see 
Schedule 2, paragraphs A.1 and A.2 in-
cluded in Supplement No.1 to this 
part); or 

(iii) 1 metric ton of any chemical 
listed in Schedule 2, Part B (see Sup-
plement No.1 to this part). 

(2) Mixtures containing a Schedule 2 
chemical. The quantity of each Sched-
ule 2 chemical contained in a mixture 
must be counted for the declaration or 
reporting of an export or import only if 
the concentration of each Schedule 2 
chemical in the mixture is 30% or more 
by volume or by weight, whichever 
yields the lesser percent. You must de-
clare separately each Schedule 2 chem-
ical whose concentration in the mix-
ture is 30% or more. 

NOTE 1 TO § 713.3(b)(2): See § 713.2(a)(2)(ii) of 
the CWCR for information on counting 
amounts of Schedule 2 chemicals contained 

VerDate Aug<31>2005 08:10 Feb 23, 2007 Jkt 211049 PO 00000 Frm 00146 Fmt 8010 Sfmt 8010 Y:\SGML\211049.XXX 211049



137 

Bureau of Industry and Security, Commerce § 713.3 

in mixtures and determining declaration and 
reporting requirements. 

NOTE 2 TO § 713.3(b)(2): The ‘‘30% and above’’ 
mixtures rule applies only for declaration 
and reporting purposes. This rule does not 
apply for purposes of determining whether 
the export of your mixture to a non-State 
Party requires an End-Use Certificate or for 
determining whether you need an export li-
cense from BIS (see § 742.2, § 742.18 and § 745.2 
of the Export Administration Regulations) 
or from the Department of State (see the 
International Traffic in Arms Regulations 
(22 CFR parts 120 through130)). 

(c) Declaration and reporting require-
ments—(1) Annual declaration on past ac-
tivities. A plant site described in para-
graph (a)(1) of this section that has an 
annual declaration requirement for the 
production, processing, or consumption 
of a Schedule 2 chemical for the pre-
vious calendar year also must declare 
the export and/or import of that same 
Schedule 2 chemical if the amount ex-
ceeded the applicable threshold set 
forth in paragraph (b) of this section. 
The plant site must declare such ex-
port or import information as part of 
its annual declaration of past activi-
ties. 

(2) Annual report on exports and im-
ports. Declared plant sites described in 
paragraph (a)(2)(i) of this section, and 
undeclared plant sites, trading compa-
nies or any other person (described in 
paragraphs (a)(2)(ii) through (iv) of this 
section) subject to the CWCR that ex-
ported or imported a Schedule 2 chem-
ical in a previous calendar year in ex-
cess of the applicable thresholds set 
forth in paragraph (b) of this section 
must submit an annual report on such 
exports or imports. 

(d) Types of declaration and reporting 
forms to be used—(1) Annual declaration 
on past activities. If you are a declared 
Schedule 2 plant site, as described in 
paragraph (a)(1) of this section, you 
must complete Form 2–3B, in addition 
to the forms required by § 713.2(b)(1) of 
the CWCR, for each declared Schedule 2 
chemical exported or imported above 
the applicable threshold in the pre-
vious calendar year. 

(2) Annual report on exports and im-
ports. (i) If you are a declared plant 
site, as described in paragraph (a)(2)(i) 
of this section, you may fulfill your an-
nual reporting requirements by: 

(A) Submitting, with your annual 
declaration on past activities, a Form 
2–3B for each Schedule 2 chemical you 
exported or imported above the appli-
cable threshold. Attach Form A, as ap-
propriate; Form B is optional; or 

(B) Submitting, separately from your 
annual declaration on past activities, a 
Certification Form, Form 2–1, and 
Form 2–3B for each Schedule 2 chem-
ical you exported or imported above 
the applicable threshold. Attach Form 
A, as appropriate; Form B is optional. 

(ii) If you are an undeclared plant 
site, trading company or any other per-
son subject to the CWCR, you must 
complete the Certification Form, Form 
2–1, and Form 2–3B for each Schedule 2 
chemical you exported or imported 
above the applicable threshold. Attach 
Form A, as appropriate; Form B is op-
tional. 

(e) Quantities to be declared—(1) Cal-
culations. If you exported from or im-
ported to your plant site, trading com-
pany, or other location more than the 
applicable threshold of a Schedule 2 
chemical in the previous calendar year, 
you must declare or report all exports 
and imports of that chemical by coun-
try of destination or country of origin, 
respectively, and indicate the total 
amount exported to or imported from 
each country. 

(2) Rounding. For purposes of declar-
ing or reporting exports and imports of 
a Schedule 2 chemical, you must total 
all exports and imports per calendar 
year per recipient or source and then 
round as follows: For the chemical BZ, 
the total quantity for each country of 
destination or country of origin 
(source) should be reported to the near-
est hundredth of a kilogram (10 grams); 
for PFIB and Amiton and cor-
responding alkylated or protonated 
salts, the quantity for each destination 
or source should be reported to the 
nearest 1 kilogram; and for all other 
Schedule 2 chemicals, the total quan-
tity for each destination or source 
should be reported to the nearest 10 
kilograms. 
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